INDEPENDENT CONTRACTOR’S AGREEMENT

This Independent Contractor's Agreement is entered into between Lee R. Phillips, acting as President of ABC Company, Inc., a Utah corporation (hereinafter referred to as ABC), with offices at 359 East University Avenue, Provo, UT  84601 and Hardy Workman, a Colorado individual (hereinafter referred to as Independent Contractor), located at 750 East Grand Avenue, Glenwood Springs, CO  81601.
This Independent Contractor's Agreement is effective as of the 30th day of August, 2012. 

WHEREAS:

ABC is in the business of Describe your business activities and needs to engage Independent Contractor; and

ABC has agreed to enter into an Independent Contractor relationship with Independent Contractor on the terms and conditions set out in this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, covenants, terms and conditions herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the parties, the parties agree as follows:

1. Agreement to Engage.  ABC agrees to engage Independent Contractor, and Independent Contractor agrees to be engaged in the capacity of an independent contractor.

2. Contractor Services to be Provided.  Independent Contractor, through its employees, will provide the following contracted Services (hereinafter "Services"):

You will need to make a list of the services that the independent contractor will provide.  Be detailed in the list.  For example, If you hire someone to prune trees, you will want them to  take the appropriate safety measures, haul away the branches and clean up when they are done.  All required specifics should be listed here. 
3. No Employment Relationship. Independent Contractor expressly understands and agrees that:
Independent Contractor and its employees shall be Independent Contractors, and that no employment relationship shall be formed between ABC and Independent Contractor or Independent Contractor’s employees. Nothing herein shall be construed as reserving to either party the right to control the other in the conduct of its employees or business, nor shall either party have the authority to make any promise, guarantee, warranty, or representation which will create any obligation or liability whatsoever, whether express or implied, on behalf of the other.
(a) 
Neither Independent Contractor or any of its employees shall have any claim 
under this Independent Contractor’s Agreement or otherwise against ABC 
for vacation pay, sick leave, retirement benefits, social security, workers 
compensation, disability, unemployment insurance benefits, or any other 
employee benefits, all of which shall be Independent Contractor’s sole 
responsibility. 

(b) 
ABC shall not withhold any type of taxes on Independent Contractor’s behalf, or 
on behalf of any of Independent Contractor’s employees, any sums for income 
tax, unemployment insurance, social security, or any other withholding 
pursuant to any law or requirement of any government agency and payment of 
all such withholdings and remittances shall be Independent Contractor’s sole 
responsibility. 

(c) 
Independent Contractor shall indemnify and hold ABC harmless from any 
and all loss or liability arising with respect to any of the foregoing benefits or 
withholdings that Independent Contractor fails to remit.

4. Term. This Agreement shall be for an initial term of Term of Agreement (this could be days, months, years) unless terminated by either party in accordance with terms of this Independent Contractor’s Agreement.

5. Renewal. ABC may renew this Independent Contractor’s Agreement at the conclusion of the Term on either a successive Establish an additional term length term or on a month-to-month basis, as the parties shall agree. There shall be no automatic right of renewal of this Agreement.
6.  Compensation. ABC shall pay Independent Contractor compensation ("Compensation") as follows:
(a) Compensation--You will have to describe the compensation.  If you have done 
a good job of describing the services that will be provided, it will be easier to set 
the compensation.  You can pay on a per job basis, an hourly fee, monthly fee, 
etc.  Be as detailed as possible.  This and the description of services will be the 
areas where there will be an argument. 
(b) Independent Contractor shall be wholly responsible for invoicing ABC as the Services are completed.
7. Attorney Fees. In the event any suit or other proceeding is reasonably necessary and is commenced to construe, enforce, or terminate any provision of this Independent Contractor’s Agreement, the nonprevailing party shall pay the prevailing party, in addition to all other amounts to which the prevailing party may be entitled, a reasonable sum for attorneys’ fees and costs incurred by the prevailing party in such suit or proceeding.
8. Indemnification. Independent Contractor will indemnify and hold ABC harmless from all claims and damages, including all attorney fees, that are asserted against ABC resulting from the actions or non actions of Independent Contractor or Independent Contractor‘s employees.
9. Termination. This Agreement may be terminated as follows:

(a)
By either ABC or Independent Contractor for any reason, upon the 


provision of thirty (30) days written notice;

(b) 
Immediately by ABC, should Independent Contractor fail to provide the 
Services as agreed, upon written notice delivered to Independent Contractor at 
the notification address provided herein or delivered verbally by ABC 
delivered directly to Independent Contractor witnessed by at least one other 
person; or
10. Notices.  All notices, reports, payments, requests, consents, demands and other communications between ABC and Independent Contractor, pertaining to subjects related to this Independent Contractor’s Agreement, shall be in writing and shall be deemed duly given and effective (A) when actually received by mail or personal delivery, or (B) three days after being mailed by prepaid registered or certified mail, to the receiving party to the address as set forth below, or to such other address as may be later designated by written notice from either party to the other party:
ABC’s Notification Address: 
359 East University Avenue

Provo, UT  84601

Independent Contractor’s Notification Address: 
750 East Grand Avenue
Glenwood Springs, CO  81601
Any verbal notice shall be considered delivered when witnessed by at least one other third party and delivered either by an in-person conversation or, where the parties are not in the same geographical location, by way of a telephone discussion.

11. Waiver of Rights. In order to be effective, any waiver, by either party, of any right under this Independent Contractor’s Agreement must be in writing signed by an authorized representative of the party making the waiver.  No such waiver or failure of ABC or Independent Contractor to enforce a right or strict performance under this Independent Contractor’s Agreement shall be deemed to be a waiver or forbearance which would in any way prevent ABC or Independent Contractor from subsequently asserting or exercising any such rights, making a claim not specifically waived, or requiring strict performance of this Independent Contractor's Agreement.  No such waiver or failure to enforce shall affect the validity of this Independent Contractor's Agreement or be a continuing waiver excusing compliance with any provision of this Independent Contractor's Agreement in the future. 
12. Entire Agreement.  This Independent Contractor's Agreement constitutes the entire agreement and understanding between ABC and Independent Contractor with respect to the engagement of Independent Contractor as an independent contractor.  There are no understandings, representations, or warranties between ABC and Independent Contractor concerning the engagement or any aspect of the engagement, except as expressly set forth in this Independent Contractor's Agreement.  This Independent Contractor's Agreement supersedes all prior agreements or understandings between ABC and Independent Contractor concerning the engagement.

13. Force Majeure.  Neither ABC nor Independent Contractor shall be in default of the terms of this Independent Contractor's Agreement because the party delays performance or fails to perform such terms; provided such delay or failure is not the result of the party’s intentional or negligent acts or omissions, but the result of causes beyond the reasonable control of such party.  

14. Modifications. No modification of this Independent Contractor's Agreement shall be valid unless made in writing and signed by both ABC and Independent Contractor.

15. Assignment. This Independent Contractor's Agreement shall not be assigned or transferred by either party without the prior written consent of the other party.
16. Governing Law. Each party to this Agreement expressly agrees that this Agreement shall be governed by the laws of the State of Utah (if you use another state, you will have to go to court in that state).  Each party consents to the exclusive jurisdiction of Utah state and federal courts in any action or a claim arising out of, under, or in connection with, this Agreement. Each party agrees to this mandatory forum selection.

17. Severability.  The provisions of this Independent Contractor's Agreement are severable; and should any provision(s) be determined, by agreement of the parties or by a court of competent jurisdiction, to be invalid, illegal or unenforceable; the parties and the court shall have the right to strike the provision(s) or modify the provision(s), within the original intent of the parties, to make the provision(s) valid and enforceable.  The remainder of this Independent Contractor's Agreement shall remain in full force and effect. 
Signatures
IN WITNESS WHEREOF, ABC and Independent Contractor have caused this Independent Contractor's Agreement to be executed by their duly authorized representative.  Both ABC and Independent Contractor have read and understand this Independent Contractor's Agreement.  ABC and Independent Contractor each represent and warrant that the signing representative has the legal right and authority to enter into this Independent Contractor's Agreement.
ABC Company, Inc.



Hardy Workman
_________________________________
___________________________________
Signature
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