 SEQ CHAPTER \h \r 1Office Building Lease Agreement
SECTION 1

Parties

THIS LEASE AGREEMENT made and entered into this   19th   day of   March,   2014  , by and between ________________________________, an individual, with offices at __________________________________________________________________________, hereafter referred to as "Lessor", and ____________________________________, a Corporation, hereafter referred to as "Tenant." 

SECTION 2 

Premises

Lessor hereby rents to Tenant and Tenant hereby leases from Lessor those certain premises, hereafter called the "Premises," consisting of approximately _________ square feet and being the entire top floor of the proposed two story office building (herein "Lessor's Building") which is located at _____________________________________________________.


Lessor's Building is to be constructed strictly in accordance with plans and specifications agreed upon by the respective parties during their negotiations for this lease agreement.  A copy of the building plans is attached hereto as Exhibit "A."  Acceptance of the general structural design represented in these plans as presented in Exhibit A is hereby agreed upon by Tenant.  Lessor agrees to build said building to conform to the material parts of the plans and specifications shown in Exhibit A.  Detailed parts of the building construction will be agreed upon between the Lessor and Tenant as final plans for the building are completed. 

SECTION 3

Purpose

The Premises are to be used by Tenant for the general business of providing physical therapy services to clients and as office space for the employees of the _____________________ and activities related thereto and for no other purposes without the prior written consent of Lessor. 

SECTION 4 

Term with Option and Possession

The term of the Lease shall commence upon the "Commencement Date" which is the earlier of:  (a) the date Lessor delivers possession of the Premises to Tenant, (b) the date Tenant takes possession of the Premises, or (c) the date Tenant is advised by Lessor the construction within the Premises is substantially complete and that the Premises are ready for occupancy.  The term of this Lease covering the Premises shall expire at midnight on the fifth anniversary of the Commencement Date.


Commencement Date is estimated to be on or before _____________________,   2014  .


The Lessor hereby grants to Tenant an option to continue leasing the Premises under the conditions of this lease for an additional five year period following the initial five year term of this lease.  This option must be exercised by the Tenant at least 180 days prior to the fifth anniversary of the Commencement Date by giving Lessor written notice according to Section 39. 

SECTION 5 

Basic Annual Rent

A.
Tenant agrees to pay as Basic Annual Rent for the Premises the initial sum of $_________ per square foot of space contained in the Premises. Such amounts shall be increased in the manner referenced in Section 6 below.


The Basic Annual Rent shall be payable in equal monthly installments, payable in advance, without deduction or offset, commencing on the Commencement Date and continuing on the first day of each calendar month thereafter.  If the term of this Lease commences or ends on a day other than the first or last day of a calendar month, then the rent for such partial month shall be pro rated in the proportion that the number of days this Lease is in effect during such partial month bears to the number of days in that calendar month, and such rent shall be paid at the commencement of such partial month.


B.  
Tenant shall be charged a five (5%) percent late fee on all rental payments which are received by Lessor more than ten (10) days after their due date.  Such late fee shall compensate Lessor for (1) the costs attributable to giving notice of delinquency, (2) the expense of servicing the mortgage loan on Lessor's Building from alternative funds, and (3) Lessor's loss of interest.  Any rental payments which are not paid within twenty (20) days of their due date shall bear interest hereafter at the rate of one and one half percent (1 1/2%) per month, or the highest rate permitted by law, whichever is lower, until paid. 

SECTION 6 

Annual Rental Adjustment

A.
The Parties anticipate that during the term of this Lease the related costs to Lessor will increase.  In order to cover such increases and to give Lessor some protection against inflation, the parties agree that the minimum monthly rental described in Section 5 above shall be adjusted upwards annually.  During the   first five years   of this Lease, the   minimum monthly rental shall be increased, on an annual basis, by a five (5%) percent annual compounded rate  .  Such adjustment to the rent shall occur on the first anniversary of the Commencement Date and on each such anniversary thereafter. As an example of the upward adjustments during the first five years, (assuming 3,000 square feet in Premises) the advance monthly payments would be as follows:



(1)
$  1,950.00   per month for the premises during each of the first twelve (12) months.



(2)
$  2,047.50   per month for the premises during each of the next twelve (12) months.



(3)
$  2,149.88   per month for the premises during each of the next twelve (12) months.



(4)
$  2,257.37   per month for the premises during each of the next twelve (12) months.



(5)
$  2,370.25   per month for the premises during each of the next twelve (12) months.


B. 
During the second   five years   of this Lease, the minimum monthly rental described in Section 5 above, and adjusted as described for the first five years of this Lease, shall be further   adjusted upwards annually by the percentage increase  , if any, which occurs in the   Consumer Price Index  .  Such additional adjustments to the rent shall occur on each successive anniversary of the Commencement Date beginning on the fifth anniversary and shall be accomplished as follows:


     
(1)
The Parties shall use the Consumer Price Index for all urban consumers as issued by the Bureau of Labor Statistics of the United States Department of Labor (1967 = 100) as published for "All Items", "U.S. City Average."


    
(2)
The adjusted monthly rent shall equal the result obtained by increasing the monthly rent in effect by the percentage increase that has occurred between (a) the index number in effect for the month in which the fourth anniversary of the Commencement Date occurs and (b) the index number in effect for the month in which each respective anniversary of the Commencement Date occurs.  Such adjusted monthly rent shall become effective as of the first day of the month in which each such anniversary occurs and shall remain in effect for the next succeeding twelve (12) calendar months. Thus, if the fifth Commencement Date anniversary hereunder occurs in   July, 2005  , the first such adjustment to rent shall be computed by using the index numbers in effect for   July, 2004  , and   July, 2005  , and such adjustment shall become effective on   July 1, 2005  .  It is understood that each annual adjustment shall be made by Lessor as soon as the applicable index numbers are available, which usually shall be between five and ten weeks following each anniversary date.  Lessor shall bill Tenant retroactively for the adjusted portion of each monthly rental which is due for those months occurring between the effective date of each annual adjustment and the subsequent date upon which the amount of such adjustment is computed.



(3)
In no event shall the rent ever be adjusted downward. Should the computation described in the preceding subparagraph result in a percentage decrease, the monthly rent shall remain at its most recent prior level.



(4)
In the event the Index described above shall hereafter be converted to a different standard reference base or be otherwise revised, the determination of such percentage increase shall be made with the use of such conversion factors, formula, or tables as may be published by the Bureau of Labor Statistics, or its successor, and if such Index shall cease to be published, then for the purpose of this Lease the parties shall agree on a reasonable substitute index, and if they are unable to agree, the matter shall be resolved by arbitration in accordance with the rules of the American Arbitration Association.

SECTION 7 

Payment of Taxes

In addition to any monthly rental payments, as above provided, Tenant is to pay Lessor the Proportionate Part of the real property taxes and all other governmental assessments that may be assessed against Lessor's property and the proposed improvements that are to be built thereon.  Such Proportionate Part shall be represented by a fraction of the total taxes and governmental assessments assessed against the said property and building.  The numerator of such fraction is the total square footage leased by Tenant and the denominator is the total square footage available for lease in the Lessor's Building.  Such Proportionate Part shall be prorated for partial assessment terms covered by this lease.


Tenant shall also pay all taxes and assessments levied against the fixtures, furnishings, equipment, and other personal property of Tenant contained within the Premises. 

SECTION 8 

Payment of Services and Utilities

A.
Tenant shall provide, at its own cost and expense all water, electricity, telephone, sewer, garbage, heat, air conditioning, and janitorial service, sufficient for the aesthetic pleasure, comfortable use, and occupation of the Premises.  Where possible Lessor will have installed separate meters and measuring devices to determine the cost of these services to Tenant individually.  However, where economy or convenience dictates, Tenant shall be charged his Proportionate Part, as defined in Section 7 above, of the total cost of each service or utility.  Lessor reserves the right to contract for such services on behalf of Tenant and others in the Lessor's Building, provided, however, the terms of such contracts shall be reasonable.


B.
Lessor is not liable for stoppage or interruption of any services or utilities caused by conditions beyond Lessor's control and under no circumstances is Tenant to withhold any rental due because of such interruption.  Tenant shall make immediate written notice of any interruption of services or utilities, and Lessor shall use its best efforts to cause resumption of such services or utilities.  Lessor shall not be liable under any circumstances for injury to persons or damage to property arising directly or indirectly out of Lessor's failure to furnish any of the utilities herein described.


C.
Lessor shall, at all times during the term of this Lease, keep in good order, condition, and repair those portions of the roof, foundations, and structural walls of Lessor's Building that affect the use and occupancy of the Premises.  Lessor shall also, at its sole cost and expense, keep and maintain heating and air conditioning systems, lighting fixtures including replacement of light globes and tubes, and other electrical building equipment, serving the Premises, in good order, condition, and repair.  Notwithstanding the foregoing, however, Lessor shall not be responsible to repair any damage to the Premises or to Lessor's Building resulting from fire, acts of God, or other casualties or resulting from condemnation, except to the extent described in Sections 25 and 26 below.


D.
Notwithstanding Subparagraph (C) next above, Tenant shall repair, at its expense, any damage to Lessor's Building or the Premises caused by, or resulting from, any negligent act of Tenant, its employees, agents, licensees, invitees, or contractors, except to the extent such damage is covered by, and paid for by Lessor's insurance described in Section 13 below.  Tenant shall also, at its sole cost and expense, maintain in good order, condition, and repair all walls, glass, interior decorating, plumbing pipes and equipment, window and floor coverings, all trade fixtures, all equipment, and other personal property of Tenant within the Premises.


E.
Lessor shall not be required to make any repairs required to be made by it hereunder, until Tenant has notified Lessor of the need for such repairs.  Following receipt of such notice, Lessor shall promptly pursue the completion of any such repairs with due diligence. 

SECTION 9 

Use of Parking and Common Areas

A.
As used in this Lease, "Common Areas" means those areas and space within and adjacent to Lessor's Building that are designated from time to time by Lessor to be available for the common use and benefit of Lessor, Tenant and other Tenants in Lessor's Building (and their respective employees, agents, and invitees).  Common Areas include without limitation parking areas, driveways, walkways, hallways, benches, stairs, landscaped areas, and restrooms designated for common use.


B.
Tenant and its employees, agents, and invitees shall have the nonexclusive right in common with Lessor and other present and future Tenants in Lessor's Building (and their respective employees, agents and invitees) to use the exterior Common Areas during the term of this Lease, and any extension hereof, for ingress, egress, and automobile parking, and to use the interior Common Areas for pedestrian ingress, egress, and convenience, and for such other uses as Lessor may permit in writing, and for no other purposes.  Lessor shall have the right, through reasonable rules, regulations, and restrictive covenants promulgated by it, to control the use and operation of the Common Areas.  Such rules, regulations, and restrictive covenants may allocate certain parking spaces within the Common Areas for the exclusive use of a single occupant within Lessor's Building, may require employees to park in a designated area, and may set forth other similar rules designated to insure that the Common Areas are operated in a proper and orderly fashion.


C. 
Lessor reserves the right to change from time to time the dimensions and configuration of the Common Areas and may convert portions of the Common Areas to exclusive or building area; may change the arrangement, level, and location of parking areas and the direction and flow of traffic; and may close all or any portion of Common Areas to such an extent as may be legally sufficient to prevent a dedication thereof or the accrual of any rights therein to a third person or the public or to discourage unauthorized parking.


D. 
Lessor shall maintain and repair the exterior Common Areas all at no expense to Tenant.  Such maintenance shall include lighting, periodic sweeping, line painting, patching, and snow and ice removal from exterior Common Areas.  Tenant shall maintain and repair all interior common areas at its own expense or share its Proportionate Part of such expenses.  Tenant shall also provide maintenance services for all interior garden areas.  Lessor shall maintain and operate exterior sprinkler systems, shall plant the original perennial vegetation and lawns, and shall provide maintenance for all exterior garden areas. 

SECTION 10 

Improvement Schedule

A. 
The premises and interior finishing shall be completed in the manner shown in the final negotiated version of the plans attached hereto as Exhibit A.  Tenant will be deemed to have accepted the Premises in their "as is" condition and to have acknowledged that the Premises are in good condition and repair and are satisfactory for Tenant's occupancy and use, if notice of defects is not given to Lessor within 30 days after the Commencement Date of this Lease.


B. 
Lessor shall pay for basic interior finishing.  This includes painted drywall, basic normal walls, floor coverings (not to exceed $12 per square yard), acoustical panelled ceiling, light fixtures, wall plugs, and telephone outlets (not to exceed two outlets per office).  Tenant shall pay for and install at their own expense any cabinets, storage shelves, wall coverings, window coverings, special lighting, special flooring, special plumbing, special electrical wiring or outlets, intercom systems, and any other type of improvement not normally included in the basic furnishings of an office used for simple clerical work. 

SECTION 11 

Condition at Termination

Upon the expiration or termination of this Lease, Tenant shall surrender the Premises in the same condition as they were in on the Commencement Date, reasonable wear and tear, damage by fire, the elements and other casualty not from the fault of the Tenant excepted.  Before surrendering the Premises, Tenant shall remove all of its personal property and trade fixtures and shall repair any damage caused by such property or the removal thereof and shall leave the Premises in a clean and orderly condition. Without limiting the foregoing, Tenant agrees at Lessor's request to repair any faded sections, nail holes or other damage on walls or on wall or floor coverings, to repair any damage to light fixtures, window coverings or other permanent fixtures within the Premises, to steam clean all carpeting within the Premises, and to otherwise leave the Premises in "move_in" condition for the following tenant.  On or prior to the expiration date of this Lease, Tenant shall surrender all exterior keys to Lessor's Building and all keys to interior locks within the Premises. 

SECTION 12 

Casualty and Liability Insurance

A. 
Lessor shall procure insurance coverage insuring Lessor against loss of, or damage to, Lessor's Building by reason of fire and other casualties.  Such insurance shall be underwritten by a responsible insurance company qualified to do business in the State of   Utah   and shall be in the face amount equal to the full replacement cost of Lessor's Building, exclusive of the cost of excavations, footings below ground level and foundations.  Such insurance shall cover loss or damage by fire, and loss or damage arising out of the normal extended coverage perils which are windstorm, hail, explosion, riot, riot attending a strike, civil commotion, aircraft, vehicles, and smoke. Lessor shall also obtain extended coverage on Lessor's Building insuring against loss or damage arising from vandalism and malicious mischief and against loss or damage to boilers and machinery located within Lessor's Building.  The proceeds of any such insurance in case of loss of, or damage to Lessor's  Building or to such boilers and machinery shall be paid to Lessor to be applied on account of the obligations of Lessor to repair and rebuild Lessor's Building pursuant to Section 25 below.  Any proceeds not required for such purpose shall be the sole property of Lessor.


B. 
Lessor and Tenant each agree to secure and keep in force from and after the date Lessor shall deliver possession of the Premises to Tenant and throughout the term of this Lease, comprehensive general liability insurance covering each against death, bodily or personal injury or property damage occurring within Lessor's Building or the Common Areas.  Such insurance as obtained by each party shall be in the combined single limit amount of $1,000,000.  Tenant's liability insurance coverage shall include a contractual liability endorsement covering the indemnity for death, bodily injury to persons and damage to property set forth in Section 14 below, and a personal injury endorsement covering such wrongful acts as false arrest, false imprisonment, malicious prosecution, libel, and slander.  Tenant shall also keep in force at its sole cost and expense, fire and extended coverage insurance and insurance against sprinkler leakage or malfunction and water damage and against vandalism and malicious mischief, covering Tenant's improvements, trade fixtures, furnishings, equipment and contents within the Premises in the full replacement value thereof.  Such insurance shall name Lessor and indemnify Lessor as an additional insured, shall be written as primary coverage, not contributing with and not in excess of coverage which Lessor may carry and shall be noncancellable except upon Lessor first receiving twenty (20) days advance written notice from the insurance company.


C. 
Each of the parties hereby waives any rights it may have against the other party on account of any loss or damage to its property (including Lessor's Building, the contents of such, and property located on the Common Areas) which arises from any risk generally covered by fire and extended coverage insurance, whether or not such party may have been negligent or at fault in causing such loss or damage.  Each of the parties shall obtain a clause or endorsement in the policies of such insurance which each party obtains in connection with this Lease to the effect that the insurer waives, or shall otherwise be denied, the right of subrogation against the other party for loss covered by such insurance.  It is understood that such subrogation waivers may be operative only as long as such waivers are available in the State of Utah and do not invalidate any such policies.  If such  subrogation waivers are allegedly not operative in the State of Utah, notice of such fact shall be promptly given by the party obtaining the insurance in question to the other party. 

SECTION 13 

Liability Indemnification

Tenant shall indemnify and save the Lessor harmless from all loss, damage, liability, or expense incurred by the Lessor due to the exclusive negligent acts or omissions to act of the Tenant, its officers, employees, or agents arising out of the Tenant's use or operation of the Premises, and shall not permit any lien or other claim or demand to be enforced against the Premises by reason of Tenant's use of the Premises. 

SECTION 14 

Damage Indemnification and Release

A. 
Tenant and all those claiming through or under Tenant shall store their property in and shall occupy and use the Premises and the Common Areas solely at their own risk.  Tenant and all those claiming through or under Tenant hereby release Lessor from all claims of every kind, including loss of life, personal or bodily injury, damage to merchandise, equipment, fixtures, or other property, or damage to business (including business interruption) arising, directly, or indirectly, out of or from or on account of such occupancy and use or resulting from any present or future condition or state of repair thereof, except to the extent directly caused by the negligence of Lessor.  Lessor shall not be responsible or liable for damages to Tenant, or to those claiming through or under Tenant for any loss of life, bodily or personal injury, or damage to property or business that may be occasioned by or through the acts or omissions of Lessor (except to the extent directly caused by Lessor's negligence) or by or through the acts, omissions, or negligence of any other person including, without limitation, other tenants of Lessor's Building or their respective agents, employees, or invitees. Moreover, except to the extent directly caused by Lessor's negligence, Lessor shall not be responsible or liable for damages at any time for loss of life, or injury or damage to any person or to any property or to the business of Tenant, or those claiming through or under Tenant, caused by or resulting from (1) the bursting, breaking, leaking, overflowing, or backing up of utility lines; (2) water, steam, gas, sewage, snow, or ice in any part of Lessor's Building or the Common Areas; (3) acts of God or the elements; or (4) any defect in the construction, operation, or use of Lessor's Building or the Common Areas, including the Premises, or any of the equipment, fixtures, machinery, appliances, or apparatus therein, or adjacent thereto.


B. 
Except to the extent directly caused by the negligence of Lessor, Tenant hereby agrees to defend, indemnify, and hold Lessor harmless from and against any and all claims, demands, fines, suits, actions, proceedings, orders, decrees, judgments, and liabilities of every kind, and all reasonable expenses incurred in investigating and resisting the same (including reasonable attorneys' fee), resulting from or in connection with loss of life, bodily or personal injury, or property damage (1) arising out of or on account of any occurrence in or on the Premises or (2) occasioned wholly or in part through the use and occupancy of the Premises or any improvements therein or appurtenances hereto by Tenant, or (3) occasioned by any act or omission or negligence of Tenant any subtenant, concessionaire or licensee of Tenant, or their respective employees, agents or contractors, which occurs in Lessor's Building or in the doorways thereof or in Common Areas, including those portions thereof owned, leased, subleased or controlled by others. 

SECTION 15 

Restrictions On Use

A.
Tenant shall not do or permit anything to be done in or about the Premises and not bring to keep anything therein which will in any way increase the existing rate of, or affect, any fire or other insurance covering Lessor's Building.


B.
Tenant shall not do or permit anything to be done in or about the Premises which will in any way obstruct or interfere with the rights of other Tenants or occupants of Lessor's Building or injure or annoy any of them, nor shall Tenant permit the Premises to be used for any immoral or unlawful purpose.  Tenant shall keep the Premises free of loud music, vibrations, odors, or other nuisances that are objectionable to Lessor, other occupants of Lessor's Building or other occupants of adjacent buildings.


C.
Tenant shall not overload the floors or permit or allow any waste, abuse, or destructive use of the Premises to occur.


D.
The plumbing facilities within Lessor's Building shall not be used by Tenant for any other purpose than that for which they are constructed.  The expense of any breakage, stoppage, or damage to plumbing lines shall be borne by Tenant.


E.
Without the prior consent of Lessor, no portion of Lessor's Building or the Common Areas shall be used to distribute handbills, circulars or other political, charitable, or similar material or to seek members for any organization, or to solicit contributions, or for lodging purposes, or for any demonstration or other conduct which may tend to interfere with or impede the use of the Common Areas by Lessor or other Tenants or permanent occupants of Lessor's Building or their respective employees, customers, and invitees.


F.
Tenant shall not, without Lessor's prior written consent, (1) make any changes to the exterior of the Premises, or (2) install any exterior lighting, canopies or awnings, or any exterior decorations or paintings, or (3) install any sign, window or door lettering, placards, decorations, or advertisement of any type which can be viewed from the exterior of the Premises or (4) place any object near exterior windows and doors which may appear unsightly from outside of the Premises.  All signs, awnings, canopies, decorations, lettering, or other items approved by Lessor and installed by Tenant shall be kept in good repair and in proper operating condition at all times, shall be removed at the termination of the Lease and any damage caused by such items or their removal shall be repaired at Tenant's expense.  Any items installed or maintained in violation of this Subparagraph (F) may be promptly removed by Lessor at Tenant's expense.  Use of the roof on Lessor's Building is reserved to Lessor and Lessor may install upon the roof such equipment, signs, antenna, and other objects that are visible to the general public and are in keeping with the architectural theme of Lessor's Building.


G.
If Lessor elects to provide a Tenant directory for Lessor's Building, it shall have exclusive control thereof and Tenant may only have its name and location displayed therein.


H.
Safes and any other heavy equipment or objects shall be located within the Premises only in those areas and on such supports as are designated by Lessor.  Tenant shall not place any safes or heavy objects within the Premises without first obtaining appropriate direction from Lessor.


I.
Tenant shall not install any telephone or other special utility lines within the Premises without first obtaining Lessor's consent.  Lessor shall designate the areas within the Premises in which telephone and other special utility lines and related equipment may be installed and how and where such lines are to be introduced.


J.
Tenant shall not lay linoleum, tile, carpet, or other similar floor covering so that the same shall be affixed to the floor of the Premises in any manner except as approved by Lessor.


K.
Tenants shall not alter any lock or install any new or additional lock or any bolts on any door of the premises.


L.
Tenant shall securely close and lock all doors and windows in the Premises before leaving Lessor's Building each day and shall insure that all water faucets and water apparatus and other equipment within the Premises are shut off so as to prevent waste or damage.  Notwithstanding anything herein contained to the contrary, Tenant shall be responsible for any damage to Lessor's property or to the property of other tenants within Lessor's Building caused by Tenant's failure to comply with the provisions of this subparagraph, unless such damage is covered by, and paid for, by Lessor's insurance.


M.
Tenant shall not install any vending machines within the Premises or the interior Common Areas.  If any such vending machines are desired by Tenant, such shall be procured and installed by Lessor if Lessor first approves of such installation. 

SECTION 16 

Compliance With Law

Tenant shall not use the Premises in any way which will violate any law, statute, ordinance or governmental rule or regulation now in force or which may hereinafter be enacted or promulgated.  Tenant shall at its sole cost and expense promptly comply with all laws, statutes, ordinances and governmental rules, regulations, or requirements relating to the conduct of Tenant's business from the Premises. 

SECTION 17 

Alterations

Tenant shall not make or permit to be made any alterations, additions, or improvements to the Premises or any part thereof without the written consent of Lessor, which consent shall not be unreasonably withheld.  Any request for Lessor's consent shall be accompanied by plans and specifications showing in detail Tenant's proposed alterations, additions, or improvements. Any approval by Lessor may be conditional upon Lessor first approving the contractor which is to perform the related work or upon Tenant first making certain modifications to its proposed plans and specifications.  Any alterations, additions or improvements to the Premises made by Tenant, except for removable trade fixtures, shall at once become a part of the realty and belong to Lessor.  In the event Lessor consents to the making of any alterations, additions, or improvements to the Premises by Tenant, such shall be made by Tenant at Tenant's sole cost and expense.  Tenant shall cause any alterations, additions, or improvements made by it pursuant to this paragraph to be constructed by a bondable general contractor which carries comprehensive general liability insurance, including contractors' liability coverage with broad form property damage endorsement in the single limit amount of $1,000,000 and which carries adequate workmen's compensation and other insurance required by law.  Tenant shall cause any permitted alterations, additions or improvements to be constructed in a good and workmanlike manner free of any liens for labor and materials and in strict accordance with the plans and specifications approved by Lessor.  Tenant agrees to indemnify, hold Lessor harmless from and defend Lessor against any loss, liability, injury, or damage resulting from such work. 

SECTION 18

Mechanic's Liens

Should any mechanic's or other lien be filed against the Premises or Lessor's Building by reason of Tenant's acts or omissions or because of a claim against Tenant or against Tenant's agents or contractors, Tenant shall cause the same to be cancelled and discharged of record and shall indemnify, defend, and hold Lessor harmless from any such lien.

SECTION 19

Abandonment

Tenant shall not vacate or abandon the Premises at any time during the term during the term hereof, and if Tenant shall so abandon, vacate or surrender the Premises, or be dispossessed by process of law, or otherwise, any personal property belonging to Tenant and left on the Premises shall be deemed to be abandoned and shall become the property of Lessor. 

SECTION 20 

Assignment and Subletting

Tenant shall not assign, transfer, mortgage, pledge, hypothecate, or encumber this Lease, or any interest therein, and shall not sublet the Premises or any part thereof, or any right or privilege appurtenant thereto, or suffer any other person the agents and employees of Tenant excepted to occupy or use the Premises, or any portion thereof, without the prior written consent of Lessor, which consent shall not be unreasonably withheld.  The consent by Lessor to any such transfer of interest shall not operate as a waiver of the necessity to obtain such consent to any subsequent transfer of interest.  Any such assignment or subletting without such consent shall be void, and shall, at the option of Lessor, terminate this Lease.  Any sublease or assignment consented to by Lessor shall in no way relieve or release Tenant from liability hereunder or from any of the terms, covenants, and obligations required to be performed by Tenant under this Lease.  This Lease shall not, nor shall any interest herein, be assignable as an interest of Tenant by operation of law, without the prior written consent of Lessor.

SECTION 21 

Entry By Lessor

Lessor shall have the right to place, maintain, and repair all utility lines and equipment in or adjacent to the Premises as may be necessary for the servicing of the Premises and other portions of Lessor's Building.  Lessor and its authorized representatives shall also have the right to enter upon the Premises at all reasonable times during normal business hours to inspect or exhibit the same to prospective purchasers, mortgagees, and tenants, and to make such repairs, additions, alterations, or improvements as Lessor may reasonably deem desirable, provided Lessor does not unreasonably interfere with Tenant's business operations.  Lessor shall be allowed to take all material upon the Premises that may be reasonably required to accomplish the foregoing without the same constituting an actual or constructive eviction of the Tenant.


Tenant waives any claim for damages, excluding damages to Tenant's furniture and fixtures, but including loss of business resulting therefrom, except that Tenant shall be entitled to a proportionate reduction of the rent to the extent to which such work shall interfere with the business or activity carried on by Tenant on or about the premises. 

SECTION 22 

Default

The occurrence of any of the following shall constitute a material default and breach of this Lease by Tenant:


A.
Tenant fails to pay when due any rental or any other sum required to be paid hereunder and such failure is not cured within five (5) days following written notice from Lessor of such failure;


B.  
Tenant abandons or vacates the Premises or violates Section 3 or Section 20;


C.  
Tenant fails to observe and perform any other provision of this Lease to be observed or performed by Tenant, where such failure continues for fifteen (15) days after written notice is given to Tenant; provided, however, that if the nature of such default is such that the same cannot reasonably be cured within such fifteen day period, Tenant shall not be deemed to be in default if Tenant shall within such period commence such cure and thereafter diligently prosecute the same to completion; and


D.  
Tenant makes any general assignment for the benefit of creditors; a petition is filed by or against Tenant to have Tenant adjudged bankrupt or for reorganization or arrangement under any law relating to bankruptcy (unless, in the case of a petition filed against Tenant, the same is dismissed within sixty (60) days; a trustee or receiver is appointed to take possession of substantially all of Tenant's assets located at the Premises or Tenant's interest in this Lease, or any Trustee under Section 70B of the Federal Bankruptcy Act or other similar statute attempts to assume this Lease or take possession of the Premises; or there occurs any attachments, execution or other judicial seizure of substantially all of Tenant's assets located at the Premises or of Tenant's interest in this Lease, where such seizure is not discharged within thirty (30) days.

SECTION 23 

Remedies

Upon the occurrence of any event of default described above, Lessor shall have the option to take any or all of the following actions, without further notice or demand of any kind to Tenant, or to any other person:


A.  
Lessor may immediately re-enter and remove all persons and property from the Premises, storing such property in a public place or warehouse for the account of, and at the risk of Tenant, all without being deemed guilty of, or liable in and for, trespass, forcible entry or damages resulting from such re_entry and removal.  No such re_entry or taking possession of the Premises by Lessor shall be construed as an election on its part to terminate this Lease unless a written notice of such intention is given by Lessor to Tenant.  All property of Tenant which is stored by Lessor pursuant hereto may be redeemed by Tenant within thirty (30) days after Lessor takes possession thereof upon payment to Lessor in full of all obligations then due from Tenant to Lessor hereunder and of all costs incurred by Lessor in moving such property and providing such storage.  If Tenant fails to redeem such property within said thirty (30) day period, Lessor may sell such property in any reasonable manner and shall apply the proceeds of such sale actually collected first against the costs of moving, storage, and sale and then against any other obligation due from Tenant under this Lease with any remaining surplus being remitted to Tenant.


B.
Lessor may, without being under any obligations whatsoever to do so, relet the Premises or any portion thereof at any time or from time to time and for such term or terms and upon such conditions and at such rental as is reasonably prudent under the circumstances.  Whether or not the Premises, or any portion thereof, are relet by Lessor, Tenant shall pay to Lessor all amounts required to be paid by Tenant hereunder up to the date that Lessor removes Tenant from the Premises, and thereafter Tenant shall pay to Lessor, until the end of the term, the amount of minimum rent and other amounts required to be paid by Tenant pursuant to this Lease.  If Lessor relets the Premises, or any portion thereof, such reletting shall not relieve Tenant of any obligation hereunder, except that Lessor shall apply the rent or other proceeds actually collected by it as a result of such reletting against the costs of removing Tenant and reletting the Premises and against those sums due form Tenant hereunder.  Lessor shall not by any re_entry or any other act be deemed to have accepted any surrender by Tenant of the Premises, or any portion thereof, or be deemed to have otherwise terminated this Lease, unless Lessor shall have given Tenant express written notice of Lessor's election to do so.


C.
Lessor may collect by legal action or otherwise, without reletting the premises, each installment of rent or other sum as it becomes due hereunder.


D.
Lessor may terminate this Lease by written notice to Tenant.  In the event of such termination, Tenant agrees to immediately surrender possession of the Premises and Tenant understands that such termination shall not relieve Tenant of any obligation hereunder which has accrued prior to the date of such termination.


E.
The remedies given to Lessor in this paragraph shall be cumulative and shall be in addition and supplemental to all the rights and remedies which Lessor may have at equity or under the laws then in force. 

SECTION 24 

Attorneys' Fees

If either party to this Lease is required to initiate or defend litigation with the other party, which litigation is in any way connected with this Lease, the prevailing party in such litigation, in addition to any other relief which may be granted, whether legal or equitable, shall be entitled to reasonable attorneys' fees.  If either party to this Lease is required to initiate or defend litigation with a third party because of the violation by the other party of any term, provision, or obligation contained in this Lease, then the party so litigating shall be entitled to reasonable attorneys' fees from the other party to this Lease.  Attorneys' fees shall include attorneys' fees on appeal, and in addition the litigating party shall be entitled to all other reasonable costs for investigating such action, taking depositions, travel, and all other necessary costs incurred in such litigation.  All fees due hereunder shall be paid whether or not any such litigation is prosecuted to judgment.

SECTION 25 

Destruction of Lessor's Building

A. 
If Lessor's Building shall be partially damaged by fire or other casualty insured against under Lessor's property damage insurance policies, Lessor shall upon receipt of the insurance proceeds, repair Lessor's Building to a condition which will be substantially similar to the condition in existence prior to such casualty.


B. 
Notwithstanding the foregoing, if Lessor's Building is damaged as a result of flood, earthquake, nuclear radiation or contamination, act of war, or other risk which is not covered by Lessor's insurance, or if the Premises or Lessor's Building are damaged to the extent of fifty (50%) percent or more of their then replacement value, or if the repair of the Premises, or Lessor's Building, would require more than forty_five (45) days, Lessor shall either terminate this Lease upon written notice given to Tenant within fifteen (15) days following such casualty or commence as soon as is reasonably possible the restoration of Lessor's Building.


C. 
In the event this Lease is not terminated and Lessor undertakes to repair any portion of the Premises, until such repair is complete, rent shall abate proportionately as to the portion of the Premises rendered untenable. Notwithstanding the foregoing, however, if the damage being repaired was caused by the negligence of Tenant or its employees, agents, licensees, or concessionaires, there shall be no abatement of rent during the repair period.


D.  
Unless this Lease is terminated, Tenant shall, at its expense, repair the fixtures and improvements installed by it within the Premises and repair or replace any of Tenant's furniture or equipment damaged by such casualty. 

SECTION 26 

Eminent Domain

If all or any part of the Premises or all or a material portion of the Common Areas shall be taken or appropriated by any public or quasi_public authority under the power of eminent domain, or transfer in lieu thereof, either party hereto shall have the right at its option, to terminate this Lease, and Lessor shall be entitled to any award, or other payment made in connection therewith, and Tenant shall have no claim against Lessor or the condemning entity for the value of any unexpired term of this Lease.  If a part of the Premises shall be so taken or appropriated and neither party hereto shall elect to terminate this Lease, the rental thereafter to be paid shall be equitably reduced.  Notwithstanding the foregoing, however, before Tenant may terminate this Lease by reason of a taking or appropriation as described above, such taking or appropriation shall be of such an extent and nature so as to substantially handicap, impede, or impair Tenant's use of the Premises for a period in excess of ninety (90) days.  If any material part of Lessor's Building other than the Premises shall be so taken or appropriated, Lessor shall have the right, at its option, to terminate this Lease.  Lessor shall be entitled to the entire condemnation award or payment attributable to any such taking of Lessor's Building or to any taking of any portion of the Common Areas. 

SECTION 27

Sale By Lessor

In the event of a sale or conveyance by Lessor of Lessor's Building, the same shall operate to release Lessor from any future liability upon any of the covenants or conditions, express or implied, herein contained in favor of Tenant, and in such event Tenant agrees to look solely to the successor_in_interest of Lessor for performance of such covenants and conditions.  This Lease shall not be affected by any such sale, and Tenant agrees to recognize and attorn to Lessor's successor_in_interest as the landlord hereunder. 

SECTION 28 

Tenant's Certificate

From time to time after the Commencement Date and when requested by Lessor, Tenant shall execute and deliver to Lessor within fifteen (15) days following such request a written certificate:


A.
Ratifying this Lease;


B.
Expressing the Commencement Date and termination date hereof; 


C.
Certifying that this Lease is in full force and effect and has not been assigned, modified or amended (except by such writings as shall be described);


D.
Stating that all conditions under this Lease to be performed by Lessor have been so performed or have been waived by Tenant (or stating which conditions remain unsatisfied);


E.
Stating that there are no defenses or offsets against the enforcement of this Lease by Lessor, or stating such defenses and offsets that are then claimed by Tenant;


F.
Stating the amount of any advanced rentals then paid by Tenant;


G.
Stating the date to which rentals have been paid; and


H.
Setting forth such other information as Lessor may reasonably request.


Lessor, Lessor's mortgage lenders, and any purchasers of Lessor's Building shall be entitled to rely upon such certificate. 

SECTION 29 

Waiver

The waiver by Lessor of any term, covenant, or condition herein contained shall not be deemed to be a waiver of such term, covenant, or condition in the event of any subsequent breach of the same or any other term, covenant, or condition herein contained.  The subsequent acceptance of rent hereunder by Lessor shall not be deemed to be a waiver of any preceding breach by Tenant of any term, covenant, or condition of this Lease, other than the failure of Tenant to pay the particular rental so accepted, regardless of Lessor's knowledge of such preceding breach at the time of acceptance of such rent. 

SECTION 30 

Successors and Assigns

The covenants and conditions herein contained shall, subject to the provisions of this Lease relating to assignment, apply to and bind the heirs, successors, executors, administrators, and assigns of the parties hereto. 

SECTION 31

Force Majeure

Either party shall be excused for the period of any delay in the performance of any of its obligations hereunder when prevented from so doing by a cause beyond its control, including without limitation, strikes and labor disputes; civil commotion; war; governmental regulations or controls; fire or other casualty; inability to obtain any material (or a reasonable substitute therefor), labor or service; acts of God; or failure or slowness of governmental entities to take action.  Nothing herein contained, however, shall excuse Tenant from paying rent and other charges when due. 

SECTION 32 

Lease Conditional on Financing, Bids, and Subordination

A.
Lessor shall not be obligated to proceed with its construction obligations contained in this Lease unless and until financing reasonably acceptable to Lessor is obtained.  Should such financing not be obtainable within three (3) months after completion of final working drawings for Lessor's Building or the Premises, Lessor may so notify Tenant in writing, and this Lease shall thereupon cease and terminate, and each of the parties hereto shall be released and discharged from any and all liability and responsibility hereunder.


B.
Tenant agrees that from time to time it shall, if so requested by Lessor and if doing so will not materially and adversely affect Tenant's economic interests under this Lease or its use of the Premises, join with the Lessor in amending the terms of this Lease so as to meet the reasonable needs or requirements of any lender who is considering furnishing, or who has furnished, any financing which is, or will be, secured by Lessor's Building and the land underneath such.


C.
Upon request of Lessor, Tenant will subordinate its rights in this Lease to the lien of any mortgage or deed of trust or lien or other security interest resulting from any method of financing or refinancing which encumbers or is intended to encumber Lessor's Building or the land underneath such, and to all advances subsequently made upon the strength of such security.  So long as Tenant is not in default under the terms of this Lease, however, this Lease shall remain in full force and effect for the full term hereof and shall not be terminated as a result of any foreclosure (or transfer in lieu thereof) of such mortgage or other security instrument to which Tenant has subordinated its rights pursuant to this subparagraph.


D.
This Lease Agreement is made expressly conditional on Lessor receiving acceptable bids for the construction of Lessor's proposed office building, part of which is to be leased to Tenant hereunder,  and if Lessor has not notified Tenant in writing on or before 60 (sixty) days following signing of this lease agreement, that Lessor has received such acceptable bids, then and in that event at the option of either party, this Lease Agreement may be made null and void and of no further force or effect.

SECTION 33 

Quiet Possession

Tenant, upon paying the rents and observing and performing all of the terms, covenants, and conditions on its part to be performed hereunder, shall peaceably and quietly enjoy the Premises for the term hereof. 

SECTION 34 

Accord and Satisfaction

No payment by Tenant or receipt by Lessor of an amount less than is due hereunder shall be deemed to be other than payment towards or on account of the earliest portion of the amount then due, nor shall any endorsement or statement on any check or payment (or any letter accompanying any check or payment) be deemed an "accord and satisfaction" (or payment in full) and Lessor may accept such check or payment without prejudice to Lessor's right to recover the balance of such amount or pursue any other remedy provided herein. 

SECTION 35 

Holding Over

If, with Lessor's consent, Tenant holds possession of the Premises after the term of this Lease, Tenant shall become a tenant from month-to-month upon the terms herein specified and at a monthly rental equivalent to the payment increased for each additional anniversary.  Such increase shall be calculated in the manner described in Section 6, Paragraph B.  Each monthly rental payment will be payable in advance on the first day of each month.  Tenant shall continue in possession until such tenancy shall be terminated by either party giving the other party twenty five (25) days prior written notice of its election to terminate. 

SECTION 36 

Interpretation

The words "Lessor" and "Tenant" as used herein shall include the plural as well as the singular where appropriate, and such words are referenced by the pronoun "it" independent of the actual identity of the person or entity referenced.  Words used in one gender shall be deemed to include the other genders.  If there be more than one Tenant, such Tenants shall be jointly and severally obligated for performance hereunder.  Paragraph headings are not a part of this Lease and shall have no effect upon the construction or interpretation of any part hereof. 

SECTION 37 

Governing Law

The laws of the State of Utah in which Lessor's Building is located shall govern the validity, performance, enforcement, and interpretation of this Lease. 

SECTION 38 

Partial Invalidity

If any of the provisions of this Lease are held to be invalid, none of the other provisions shall thereby be rendered invalid or inoperative as long as the remaining Lease Agreement does not frustrate the intents of the Lessor and Tenant, but tends to accomplish their overall objectives. 

SECTION 39 

Notices

All notices and demands which may or are required to be given by either party to the other under this Lease shall be delivered in person or sent by United States mail, postage prepaid, and shall be addressed to the last known principal place of business of the party to receive such notice. Any such notice or demand shall be deemed given on the date personally delivered, or on the date deposited in the United States mail, if properly addressed and stamped.  On the Commencement Date of this Lease, the addresses for notice are as set forth below: 

Lessor:                          


Tenant: 

_______________________________ 
_______________________________ 

_______________________________ 
_______________________________ 

_______________________________ 
_______________________________ 

SECTION 40 

Security Deposit

Tenant has deposited with Lessor the sum of $________ (10% of Tenant's initial annual rental, assuming _____ square feet of rental space), receipt of which is hereby acknowledged, to secure the faithful performance by Tenant of all of the terms, covenants and conditions of this Lease to be kept and performed by Tenant during the term hereof.  If Tenant defaults with respect to any provision of this Lease, Lessor may (but shall not be required to) use, apply or retain all or any part of this security deposit for the payment of any rent or any damages, or other sum in default, or for the payment of any other amount which Lessor may spend by reason of Tenant's default or to compensate Lessor for any other loss or damage which Lessor may suffer by reason of Tenant's default.  If any portion of said deposit is so used or applied, Tenant shall, upon demand therefor, deposit cash with Lessor in an amount sufficient to restore the security deposit to its original amount and Tenant's failure to do so shall be a material breach of this Lease.  Lessor shall not be required to keep such security deposit separate from its general funds, and Tenant shall not be entitled to interest on such deposit.  If Tenant shall fully and faithfully perform every provision of this Lease to be performed by it, the security deposit or any balance thereof shall be returned to Tenant following the expiration of the Lease term.  In the event of an assignment of Lessor's interest in this Lease, Lessor shall transfer said deposit to Lessor's successor-in-interest and, upon notice to Tenant of such transfer, Lessor shall be relieved of any further liability for such deposit. 

SECTION 41 

Entire Agreement

A.
This Lease and the exhibits attached hereto constitute the entire agreement between the parties.  Any prior conversations or writings are merged herein and are extinguished.  No subsequent amendments to this Lease shall be binding upon Lessor or Tenant unless reduced to writing and signed.


B.
The invalidity or unenforceability of any provision hereof shall not affect or impair any other provision of this Lease. 

SECTION 42 

Authority of Signatories

Each person executing this Lease individually and personally represents and warrants that he is duly authorized to execute and deliver the same on behalf of the entity for which he is signing (whether it be a corporation, general, or limited partnership, or otherwise), and that this Lease is binding upon said entity in accordance with its terms.

SECTION 43 

Guaranty of Lease; Identity of Guarantor

As additional consideration to induce Lessor to enter into this Lease, the undersigned (the "Guarantors"), whose addresses are set forth below, agrees as follows:


A.
Guarantors unconditionally guarantee to Lessor, and the successors and assigns of Lessor, the full and punctual performance by Tenant of all terms, covenants and conditions which are to be performed by Tenant under this Lease;


B.
Guarantors waive notice of any breach or default by Tenant;


C.
If Tenant defaults in its performance hereunder, Guarantors will promptly keep, perform and observe the term, covenant or condition not so performed by Tenant in the place and stead of Tenant;


D.
The obligations of Guarantors hereunder shall not be released or diminished by (1) Lessor's receipt, application or release of security given for Tenant's performance; (2) nor by any modification of this Lease (Guarantors hereby waive notice of any such modification), but in case of such modification, the liability of the Guarantors shall be deemed modified in accordance with the terms of any such modification; (3) nor by the release or discharge of Tenant or the modification of Tenant's liability hereunder in any bankruptcy, insolvency, creditors' or receivership proceedings; (4) nor by the assignment or transfer of this Lease by Tenant; (5) nor by any disability of defense which Tenant may have against liability;


E.
Guarantors subordinate any liability or indebtedness of Tenant which is held by Guarantor to the obligations of Tenant to Lessor under this Lease, including any right of subrogation against Tenant which may accrue to Guarantors by reason of payments or acts of performance by Guarantors hereunder;


F.
This Guaranty shall apply throughout the term of this Lease and any renewal or extension thereof and shall not be changed, modified, discharged or terminated orally or in any manner other than through a writing signed by Guarantors and Lessor; and


G.
Guarantor agrees to pay Lessor's costs and attorney's fees and other expenses incurred by Lessor in enforcing this Guaranty against Guarantors and agrees that this Guaranty is a primary obligation of Guarantors allowing Lessor to proceed, at its option, directly against Guarantors without first having obtained a judgment or having commenced an action against Tenant. If there is more than one guarantor, each guarantor shall be jointly and severally liable hereunder. 

First Guarantor:



Address:

_______________________________    
________________________________

________________________________
________________________________

Signature

__________________________

Date

Second Guarantor:



Address:

________________________________
________________________________

________________________________
________________________________

Signature

_________________________

Date

Third Guarantor:



Address:

________________________________   
________________________________  

________________________________    
________________________________  

Signature

_________________________

Date

IN WITNESS WHEREOF, the parties have duly executed this Lease as of this the 19th day of March, 2014.

 





___________________________________







Lessor







___________________________________







Tenant 

STATE OF UTAH          

)


                  


: SS 

COUNTY OF EMERALD
)


On this 19th day of March, 2014, personally appeared before me, __________________________, ________________________, _________________________, who, being first duly sworn on his oath, did say and acknowledge to me that they, as Guarantors of the foregoing Lease Agreement, duly executed said Lease Agreement for all the purposes therein contained.


                        




   








____________________________________


                      


NOTARY PUBLIC 

STATE OF UTAH       

)


               


: SS 

COUNTY OF ​​​​​EMERALD
)


On this the 19th day of March, 2014, personally appeared before me, ____________________________, who, being first duly sworn on his oath, did say and acknowledge to me that he, as the Lessor of the premises which are the subject matter of the above and foregoing Lease Agreement, duly executed said Lease Agreement for all the purposes therein contained.






____________________________________






NOTARY PUBLIC 

STATE OF UTAH       

)


               


: SS 

COUNTY OF ​​​​​EMERALD
)


On this the 19th day of March, 2014, personally appeared before me, ____________________________, who, being first duly sworn on his oath, did say and acknowledge to me that he, as the Tenant of the premises which are the subject matter of the above and foregoing Lease Agreement, duly executed said Lease Agreement for all the purposes therein contained.






____________________________________






NOTARY PUBLIC  
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 -


